PLANNING COMMISSION REPORT

MEETING DATE: April 19, 2006

ITEM NoO. GoAL: Coordinate Planning to Balance Infrastructure

SUBJECT

REQUEST

OWNER

APPLICANT CONTACT

LOCATION

BACKGROUND

Scottsdale Foothills Condominiums - 6-AB-2006

Request to consider the following:

1.
2.
3.
4.
S.
6.

Related Policies, References:

Abandon 66-foot GLO easement at the approximate location of the N.
92" Place alignment.

Abandon 66-foot GLO easement at the approximate location of the N.
93" Street alignment.

Abandon west 33-foot GLO easement at the approximate location of the
N. 93" Place alignment.

Abandon the north 33-foot GLO easement at the approximate location of
the E. Friess Drive alignment.

Abandon the South 33-foot GLO easement of the E. Redbird Drive
alignment.

Abandon the East 33-foot GLO easement of the N. 92" Street alignment.

E RAINTREE DR

123-DR-1987, 49-ZN-1984, 55-ZN-1984
SITE
Scottsdale Foothills
480-391-0669 b
2 E REDFIELD RD
z

Todd Kimling
Solaris Enterprises Inc
480-252-7526
9259 E. Raintree Drive

Background.

N 96TH ST

E THUNDERBIRD RD

General Location Map @

The subject GLO easements were established in 1957. The GLO easements
exist on each side of the three parcels. The subject parcels were rezoned to
R-5 in 1984, subsequently the development was approved by the Development
Review Board in August 1987. When the development was approved, the City
did not require the abandonment of the GLO easements. In December of 2005,
the applicant submitted an application to convert the existing apartment
complex into a condominium. City staff discovered that the GLO easements
were not abandoned and required the applicant to apply for an abandonment of
the easements before the condominium plat can be approved.

General Land Office Patent Easements (general information).

Within the City of Scottsdale there are General Land Office (GLO) lots or

parcels of various sizes created by the Federal Small Tract Act. This act

was passed in 1938 and repealed in 1976.
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Scottsdale Planning Commission Report 6-AB-2006

e Most GLO lots were patented with 33 feet (or sometimes 50 feet) roadway
and public utility easements typically “as near as practicable to the exterior
boundaries”.

e The city has viewed these patent roadway and utility easements as assured
access at least until a local circulation plan is established.

e As GLO lots come in for development (i.e. lot splits, subdivisions or
requesting building permits) staff requires city right-of-way dedications
per our circulation plans. The city’s transportation plan establishes a street
system to replace the grid pattern created by the GLO easements.

e Any patent easements in excess of the current requirements of the
circulation plans (including trails), roadway standards, and not required to
insure access to any other lot, may be requested to be abandoned.

e In 1981, City Ordinance 1386 was adopted delegating the authority for the
release of GLO easements to the Engineering Services Director.

e On March 2, 1999, the City Council repealed Ordinance 1386 and adopted
Ordinance 3219 which requires the abandonment of the GLO patent
roadway easements to go through the same public hearing process
currently used for all right-of-ways, alleys, and roadway easements. The
City Attorney’s office has concluded that this process for consideration of
GLO roadway abandonment satisfies legal requirements.

e On August 12, 2005, Arizona Revised Statute section 9-500.4 became
effective. This section gives the local municipality the right to abandon
their interest in GLO patent easements, and concurs with the city’s
position on abandonment of GLO patent easements.

The subject GLO roadway easements were reserved on the original patent deed
to assure legal access. Currently the GLO easements exist across the land of
an improved multi-family development.

Zoning.
The site is zoned R-5, a Multiple-Family Residential Zoning District that
allows high density attached residential developments.

Context.

The lots that have the easements contain a multi-family residential apartment
complex approved in 1987. The development fronts onto E. Raintree Drive to
the North, and N. 92" Street to the West.

Adjacent Uses and Zoning:

e North Existing office complex zoned C-O
(Commercial Office).

e South Existing multi-family apartment complex
zoned R-5 (Multiple-Family Residential).

o East Existing multi-family apartment complex
zoned R-5 (Multiple-Family Residential).

o West Existing multi-family residential townhouse

development zoned R-4 (Townhouse
Residential District).

There are six approved GLO abandonment cases located between the Loop
101 Freeway to N. 96" Street and from Thunderbird Road north to Hillery
Way.
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APPLICANT’S
PROPOSAL

IMPACT ANALYSIS

STAFF
RECOMMENDATION

RESPONSIBLE
DEPT(S)
STAFF CONTACT(S)

Goal/Purpose of Request.
This request is to abandon all GLO easements in their entirety located on lots
21, 22, and 23.

Key lIssues.
CITY IMPACT:
e Maintains consistency with city street standards as approved by the
City of Scottsdale’s Transportation Department.

NEIGHBORHOOD IMPACT:
e The surrounding properties all have existing access. Walls, structures
and buildings historically exist within, and around the GLO
easements in this area.

PROPERTY OWNER IMPACT:
o Allows the existing buildings to remain in place without
encroachment into the existing GLO easements.

There are three parcels included in this abandonment application. All three of
the parcels have structures that encroach within the existing GLO easements.

Departmental Responses.
City Department/Division participants concur with this abandonment request.
See Department Issues Checklist (Attachment #1).

The City has obtained the necessary public right-of-way for the adjacent streets
45 feet along N. 92" Street and 55 feet along E. Raintree Drive. The existing
GLO easements are not needed for the City’s street system or to provide access
to adjacent parcels.

Community Involvement.

The City installed signage at the roadway alignments alerting neighbors in the
area of the request. Surrounding property owners within 750-feet have been
notified by the applicant through first class mailing. At the time of writing this
report, city staff has receive one citizen comment. Please see Attachment 9.

Recommended Approach:
Staff recommends approval.

Planning and Development Services Department

Dan Symer

Senior Planner

480-312-4218

E-mail: dsymer@ScottsdaleAZ.gov
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ymer
Spthior Planner
eport Author

L:.?],d{'}i g Aaka v

Lusia Galav, AICP
Current Planning Director

APPROVED By

Departmental Checklist
Context Aerial

Detail Aerial

Zoning Map

Right-of-Way and Easements
Regional Trails Plan

Alta Survey

City Notification Map
Citizen Inquiry

ATTACHMENTS
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CASE 6-AB-2006

Department Issues Checklist

Transportation
X] Support

The City has obtained the necessary public right-of-way for the adjacent streets — 45 feet
along 92" Street and 55 feet along Raintree Drive. The existing GLO easements are not
needed for the City’s street system or to provide access to adjacent parcels.

Trails
X] Support

Adjacent Property Owner Notification
<] Support

Public Utilities
X] Support

Emergency/Municipal Services
<]  Support

Water/Sewer Services
<] Support

Drainage
<] Support

Attachment #1
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Non Paved Trails in Vlcmlty of Case 6-AB-2006
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NTLE COMPANY NQTE

THIS SURVEY WAS MADE W4 REFERENCE Tt THE POUKCY OF TTLE INSURANCE,
POLICY/FHE HO 01427387, EFFECTIVE DATE MAY 25, 2008

PROVIDED

EXC PTIONS TO TITLE

BT
TRARSHATION TITLE SURAHCE DOMPANY

WATER RIGHTS. CLAMS QR TIILE TO WATER, AND AGREEMENTS. COVEMANTS,
IATONS OR RIGHTS WODENT THERETD, WHETHER OR NOT SHOWN BY

THE PUBLIC RECTRDS.

TS ENCEPTION 15 HOT UWMTED BY REASCH OF THE DISCLOSURE OF AMY

MAITER RELATING TO WATER RIGHTS AS MAY BE SET FORTH ELSEWHERE IN

SCHEDULE B (NOW-PLOTTARLE])

RESERVARDHS CG!TAMU ll NE PATENT FROM THE UMITED STATES OF

AMERICA, READMG AS Fi

SUBECT TO ANT \ES’EU ND ACCRLED WATER RIGHTS FOR MINIHE,

AGRICULTURAE, MANUF AGTURIHG. OR OTHER PURPOSES, AND RIGHTS TO

DITCHES AND RESCRVOIRS. USE\) N CMEtlIW HIH SUCH WATIR RIGHTS
ACKNOM FOCT TE AOCAL CUSTOUS,

LANDS HEREDY GRANTED L) ﬁ'll?’" OF WAY THEREOW FOR ONTCHES OR
CANALS CONSTRUCTED B AUTHORITT OF THE UWITED STATES OF
AMERICA,  {MON—| PLO“TAEI.E)

FAGHT OF ENTRY TO PROSPECT FOR. WE AND REMOQVE THE MINERALS
SAID LAND AS RESERVED W PATENT TO SAI0 LAND.  (NOH-PLOTTABLE)

FIGHT OF WAY FOR ROADWAY AHD PUBLIC LTLITES AS SET FORTH M

PATENT:

RECORGED ¢ DOOKET 1365

PAGE

LOCATION ACROSS SMD LAND OR AS HEAR AS
PRACICABLE TO THE EXTERIDR
BOUNDARIES

mmw HAY FOR ROMIWAY AHD PUBLC UNUPES &S SE1 FORM M

RECORDCD M DOCKET 1392
4

LOCAUON ACROSS 5410 LAKD OR AS HEAR AS
PRACICABLE 10 THE CXTCRIOR
BOUNDARIES

RlBHT DF WAY FOR ROADWAY AND FUBLIC UTILTIES AS SET FORTH M

eru I DOCKET m
52 AMD 503

LDCA'HON ACROSS SAD LAND OR &S NEAR &S
PRACTICABLE TO THE EXTERMOR
BOUNDARTES
EASEMENT AHT} RIGHTS WODENT THERETO, AS SET FORTH W INSTRUMENT:
RECORDED W DOCUMENT NG, 1986~ 118713
PURPOSE ROADWAY, mrm LINE, DRAINAGE ANE
FLOOD CONTROL. BICYOLE AND

P'EKS'IRIM P\IRPOS[S

EASEMENT AND RIGHTS WCIDENT THERETD, A5 SET FORTH W INSTRUMENT:
REOORUED W DOCUMENT MO, TIRE-H MY
DRANM’( A0 NLOOD DONTROL

EASEMENT AND RIGHTS MCIDENT THERETD, A5 SET FORTH W INSTRUMEHT:
RECORDED M DOCUMENT NO. 1985 -204671;
ELECTRIC IJNGS AND APPURTEHANT
FACLIES
[NOM—PLOTIABLE, SLAMKET OMER LOT 21)

AGREEMENT ACCORDING TD THE TERMS AMO COMNTICNS CONTANED
THEREM:

FURPOSE NOTICE OF [ELECOMWUMCATION SERACE
AMD NOM-EXCLUSIVE ACCESS
A 13

bATED SEPTEWBER 5, 2002

REQORDED SEPTEWBER 16, 2007

DOCLHENT HO. 2092-0944748

(NOM-PLOTTABLE, BLANKET OMER LOT 21, 22, I3)

LOTS 21,

ALTA/ACSM LAND TITLE SURVEY

22 ANC 23, LOCATED IN THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 7, TOWNSHIP 3 NORTH, RANGE 5 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN,

MARICOPA COUNTY, ARIZONA

SURVEY INDEX

SELT 1 = COMER PAGE
FEET 2 = ON SITE TOPDGRAPHY, 10PD HOTES, BURDWIC DETANS {[YPICALY, AND LtHND
SRET 3 = BOUNDARY BREAKDKWN, DUILDWG TES TO PROPERTY LIMES, SCHEDULE

ITEMS, EASEMENTS, LEGEMD, LNE AND CURVE TABLES.

ZONING INFORMATION

THS SITES £XISTING LAMD USE ZOME 15 "R=5", MULTIPLE-FANKY RESDENTIAL, THIS DISTRICT
PROYIDES FOR DEVELOPMENT OF MULTIPLE—FAMLY RESIDERTIAL MEIGHBDRHOODS. AS WELL AS
HUR’L.RAND HEALTHCARE FACLITIES, PER THE GITY OF SCOTTSDALE ZOMMG DRDIMAMCE
SUMMARY.

MIWEAM SITE SETHACK STAMDARDS ARE 15 FEET CXCEPT WHERE ADUTTING MNSTRICTS OTHER
THAN R=1 WHERE WO SETBACK APPLES.
36 FEET WITH WAXIMUN ONE STORY 1N HOGHT WITRN 50 FEET OF RESIDENTIAL

UTILITY STATEMENT
THE \INDIEGGOLIND UTILIMES SHOWN HAVE BEEN LOCATED FROM FIELD SURVEY INFORNATION AND
ENSTNG DRAMNGS.  THE SURVETOR MAKES MO CUARANTEES THAT THE LWDERGROUND Uml‘!s
mmm CWPREE AL SUCH UTILTES M THE RREA, EITHER 1M SERVICE OR ABAWDOMED.

{THER DOES MOT WARRANT THAT THE UMDERGROUND UTILITIES SHOWN ARE " THE.
E.‘KMJT LOC.WON INIGATED ALTHOUGH HE DOES CERTIY THAT THEY ARE LOCA]
ACCURATELY AS POSSIBLE FROM MFORWATION AVALAZLE. THE SURVEYOR MAS HOT WI'SlCAlL’F
LOCATED THE LNDERCROKID UTHITES.

NOTES

1 THERE IS NO OSSERVAGLE EWDENCE CF THIS SITE BEIMG USED AS A 500D WaSTE
AR, SUUF OR SANITARY LANOFIL.

2. THERL IS NO CBSERVABLE EVIDENCE OF EARTH LOWNG WORK. BULIMIG CONSTRUCTION
OR BULDNG ADDITIONS WTHIN RECERT MOWIHS

3. THERE IS MO CASERVABLE EVDENTE OF RECEMT STREET QR SIDEWALK CONSTRUCTON
OR REPARS.

4. THAS SITE HAS DIRECT ACCESS 70 RANTREE DRIVE AHO 92MD STREET. BOTH
DEDICATEQ PUBLC STREETS PER DOCUMENT MUMBLR 35-118718. M.CR.

5. AL BUNDINGS, EXCEFT OFFICE ARE TWO STORY WOOU AKD STUCED.

PARKING SUMMARY.

THERL ARE <EY TOTAL PARKING STALLS. 481 ARE REGULAR PARKING STALLS. AMD 8
STALLE ARE FOR HANTHCAR PARYING.

LAND AREA

T0IAL GROSS LAND AREA (PER TITLE REPORT) 654,806 SOUARE FEET, OR 150112
ACRES WORE OR LES5,

TOTAL HET LAND ARTA (SUBTRACTING THE ROAD RIGHT-OF -WAYS}: 571,903 SOUARE
FEET, OR 111309 ACRES MORE OR LE5S.

D ZONE INF ATION

THS SITE IS LOCATED W TOME ™", AREAS OF 0.2% AMBUAL CHANCE FLOOD: AREAS OF 1%
ANWUAL CHAMCE FLOOD WIH AVERAE DEFTHS OF LESS THAN 1 FOOT OR WATH DRAINAGE AREAS

LESS THAN | SQUARE WILE; ANG AREAS PROTECTED BY LEVEES FROM IX ANNUAL CHANCE FLODD.

THE FLOOD ANSURANCE RATE MAP DI.HBER C40TICIGES F, MARICOPA COUNTY ARIZONA AMD
mmnrm AREAS, DATED SEPTEWBER 30,

FLOCD ZONE DEDGHANCN PROWIDED BY FEDERAL ELERCENCY MANACEWEHT AGENCY.

ATTACHMENT #7
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BASIS OF BEARINGS

HORTH BUSE 40" EAST, BONG THE SOUTH LBIE OF THE SOUTHEAST QUARTER GF
TN 7. TOWNSHP 3 §

WARCOPA COUNTY GEONIETIC DENSIFICATION AMD CADASTRAL SURVEY, FOR SECTIONS t
THROUGCH 30 HTOMNSIP 3 NORTH, MSEA“NW[MIN‘DSMYEMLR
WERDIAK, RECOROED I BOCK 752, PAGE 35, MARICOPA COIMY RECORD!

SURVEYORS CERTIFICATE

OCTORER 14,
THES SURVEY IS MADE FOR THE BENEFIT OF:
M]WM: B»\DI(, F.5B.

5 CONOCMMLM nmlun(m Le. AN ARIZONA LMITED LIABILITY COMPANY
mmsunnun TITLE HSURANCE OO

|, MACHAEL J. SEXTON, REGISTERED LAND SURVEYOR, DO MEREBY CERTNY 10 THE
IFORESLD PARTES, A3 OF THE DATE 5ET FORTH &BUM; THAT 1 HAVE MADE A CAREFIAL
SURVEY OF A TRACT OF LAND DESCRIBED AS FOLLOWS (PER TIILE RFPORT):

LOTS 21, 37 AMD 23, SECTION 7, TOWHSHIP 3 NORTH, RANGE 5 £AST OF THE GILA AND
SALT RIVIR BASE AND WERIDIAN, WARCOPA COUNTY. ARIZOMA. MORE PARTCOULARLY
DESCRIBED AS FOLLOWS.

COMUERCING AT THE SOUTH QUARTER OORMER OF SATD SECTION 7.

THENCE NORTH 000045 WEST. ALONG THE NORTH-SOUTH QUARTER LIVE. A DISTANCE CF
198118 FEET TO THE FONT OF BEGINNING.

THENCE NORTH Q00045 WEST, ALDNG SAID QUARTER LIME, A DISTANCE OF 56’1!9 FEET
10 THE Oy OF SCOTTS0ALE MOMUMENTED CENTER QUARTER SECTION CORNER:

THENCE SOUTH 8958237 [AST, ALCHG THE EAST~MEST QUARTER UNE A DISTANMCE OF
80 56 FETT,

THENCE SO0 O0OG'SS™ ERST, & DISTANCE OF 662 38 FTET:
THEHCE NCRTH 8958°7)° WEST, A [YSTARCE OF 3905 FEET TO THE PONT OF BECINMING;

EKIPI N.L CUM. Oft. GAS AND OTHER MINERAL DEPOSITS, TOGETHER WITH THE RICHT T(
WTE AHD R THE SAME. AS RESERMED H PATENTS FROM THE UMTED
Sﬂl[s U MIEML“ RECORDED M DOCKET 1355, PACE 454, RECORDED N DOCKET 1582,
PACE 34 AHD RECORDED M DOCKET 7201, PAGE 502 AMD 505, RECORUS OF MARICOPA
COUNTY. ARITOHA.

1 FURTHER CERTFY THAT:

1. THE ACCOMPANYIMG SURVEY WAS MADE 0N THE GRDUND ANC CORRECILY SHOWS THE
LOCATION OF THE IMPROVEMENTS SITUATED ON THE ABOVE PREMSES, AND THAT THE
PROPERTY DESCNOED HERECH 1S THE SAME AS THE PROPERTY DESCRIBED [N POUICY OF
TRE WSURARCE, POUICY/FRE WO, (1427397, EFFECTIVE DATE MAY 25, 2005, AMOD THAT
ML EASEMENTS, COVINANTS AND RESTRICTIONS REFERINCED TO M SAD TITLE
COUMITWENT, EXCEPT THOSE WITHIM THE EMISTING RIGHT—IF - WAYS, HAVE BEEN PLOTIED
HERLOR OR D HERWSE. HOTED AS T0 THER EFFECT OW THE SUBJKCT PROPERTY. TWAT
THERE ARE WO BURDMG TNCROACHNENTS ONTO THE SUBXCT PMRH' OR UPOH
AQMACEHT LAND ABUTTNG SAr PROPERTY £XCEPT AS SHOWN HERE

2 THIS MAF O PLAT AND THE SURVEY ON WHICH IT IS BASED WERE MAE W
ACCORDANCE WTH “NIWWUM STANDARD DETAL REQUIREMENTS FOR ALTA/ACSM LAMD TTLE
SURYEYS,” JOWTLY ESTABLISHED AND ADOPTED BY ALTA. ACSM AND WSPS M 1939 AND
HOLUDES TTEMS 1-4, &, 7o, 3-10. 170 AND 1w, 13~18 OF TABLE “A” THEREOF,
PURSUANT TO THE ACCURACY STANOARDS AS ADOPTED BY ALTA. HSPS, AND ACSM AND
M EFFECT CH THE DATE (F THIS CERTWICATION, UNDERSIGHED FURTHER CERTIES THAT
THE POSITONAL UNCERTANTES RESULTING FROM THE SURVEY MEASUREMENTS MADE ON
THE SURVEY DO HOU EXCLED THE ALLOWABLE POTIITIONHSL TOUERMNCE.

3 TNIS WIES EASING LAW USE ZONE 15 “R—5", MULTIPLE-TAMILY RESDENTIAL THIS
ISTRICT PROVIDES FOR DEVELOPUENT OF WIULTLE ~F ALY RESENTIAL HEIGHRORHOOD!
AS VE‘l'LuIS HOTEL AND HEALTHCARE FACLITES, PER THE QIFY OF SCOTTSDALE ZOHWHG
ORI, Y.

18- 2008

UWCHARL  SJIoN, RCS, A7 23385

6-AB-2006
3-10-06

T R

ALTA/ACSM LAND TITLE SURVEY

Fa 029770000

IOTT ML 0 Swwel Sule 060 Scofindee, AZ, 85258

Tl BOLETTA00

LOTS 21, 22 AND 23, LOCATED IN THE MORTHWEST QUARTER

OF THE SOUTHEAST QUARTER OF SECTION 7, TOWNSHIP 3 NORTH,
RANGE 5 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN,

AP | BONIN & AR MORET | AR

MARICOPA COUNTY, ARIZONA
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MARICOPA COUNTY, ARIZONA
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City Notifications — Mailing List Selection Map

Map Legend:

Site Boundary

| Properties within 750-feet

Additional Notifications:
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McClay, Doris

From: leon spiro [leonspiro@hotmail.com]
Sent:  Sunday, April 09, 2006 10:31 PM
To: McClay, Doris

Cc: redbirdranch@earthlink.net
Subject: 6-AB-2006

Doris McClay, Planning Commission; Miss McClay: Would you please see that all Commissioners
are given a copy of this E Mail. Please see, too, that this E Mail correspondence is placed into the
Planning Commission Minutes for this Agenda Item. Thank you. L. Spiro.  Commisioners: 1 would
like to call your attention to Planning Commission Item# 6-AB-2006, 19 April 2006, Agenda GLO
Roadway and Public Utilitics Abandonment Request. Please be advised that the City Staff has already"
permitied construction” of an Apartment Complex which was built a few years ago at this site. Don't
you think that this fact should be addressed and mentioned before approval, for all to know, even
though the mayor, not the Legal Section, has ordered the Commissioners, not to concern themselves
with the "legal issue" that is most certainly present with this Agenda Item? As Councilman- Elect Tony
Nelssen has repeatedly stated when he was a member of the Planning Commission, that there should be
a "disclaimer" to all GLO Roadway Abandonment Approvals. Is this not the proper time to question
why this "protection clause” is not inserted into all "approved GLO roadway abandonment
resolutions” for the City of Scottsdale? But this approval request will be a little more complicated
considering the circumstances of this abuse, by those involved. Leon Spiro, A Concerned Citizen of
Scottsdale and a GLO Property Homeowner. PS:" He who steals my purse steals trash, but he who
steals my good name steals all my worldly treasures". I think this is pretty close to the quote. LS

leonspiro@hotmail.com
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